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DISTRICT:SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

GR CASE NO 2202/2010 

U/S 279/304-A/427 IPC 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED: SHRI BILU DAS 

PRESENT: Ms Meenakshi Sarmah, AJS 

       Judicial Magistrate First Class, Tezpur 

APPEARED: 

FOR THE STATE: Shri J Adhikari, Asstt PP 

FOR THE ACCUSED: Shri B Barthakur 

CHARGE FRAMED ON: 16/12/2011 

EVIDENCE RECORDED ON: 22/05/2012, 8/10/2014 &30/01/2015 

ARGUMENT HEARD ON: 10/02/2015 

JUDGMENT DELIVERED ON: 20/02/2015 

 

J U D G M E N T 

1.) The prosecution story in brief as is revealed from the ejahar lodged by 

Shri Deep Kumar Rabha(hereafter referred as informant) on 

12/11/2010 with the Officer in Charge of the Tezpur Police Station is that 

the driver of the motor vehicle (Truck) bearing registration no.AS-09-C-

1547 hit the deceased Shri Naaren Chandra Rabha on 8.11.2010 at 
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around 9:30 pm who was riding his cycle on the public road of NH 52. 

The informant would allege that the deceased died as a result of the 

injuries sustained by him in the said motor accident. The informant would 

allege that the said Truck was driven in a rash and negligent manner. 

2.) Upon receipt of the ejahar the police registered Tezpur Police Station case 

no.1050/2010 under sections 279/304A/427 IPC and started investigation 

in the case. After completion of the investigation the police submitted 

chargesheet against the accused, Shri Bilu Das under section 279/ 

304A/427 IPC. 

 

3.) The accused was called upon to enter trial and after causing his 

appearance and after furnishing the accused person with the copies of 

the relevant documents, the particulars of offence under section 279/ 

304A /427 IPC were explained to the accused to which he pleaded not 

guilty and claimed to be tried. 

 

 

4.) The prosecution examines six witnesses in support of its case; whereas 

the defence declined to adduce evidence. 

5.) The statement of the accused is recorded under section 313 CrPC. The 

accused has admitted that he did not drive the aforesaid truck at the 

relevant time, and that the police have falsely implicated him. 

 

6.) I have heard the arguments put forwarded by both the parties. The 

learned counsel for the accused had submitted that the prosecution has 

failed to examine even a single eyewitness to the occurrence. The 

defence would further contend that there is no evidence on record which 

would even remotely suggest that the accused was driving the truck at 

the relevant time rashly or negligently. 

 

7.) Upon hearing and on perusal of record I have framed the following points 

for determination- 
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(i.) Whether the accused drove the motor vehicle (Truck) 

bearing registration no. AS-09C-1547 on 8.11.2010 on 

public way in such a rash and negligent manner so as to 

endanger human life and thereby committed offence 

under section 279 IPC? 

 

(ii.) Whether the accused drove the motor vehicle (Truck) 

bearing registration no. AS-09C-1547 on 8.11.2010 on 

public way in a rash or negligent manner and hit the 

deceased who succumbed to the injuries sustained by 

him  at the spot immediately and thereby committed 

offence under section 304A IPC? 

 

 

(iii.) Whether the accused drove the motor vehicle (Truck) 

bearing registration no. AS-09C-1547 on 8.11.2010 and 

committed mischief by damaging the cycleamounting to 

more than Rs.50/- and thereby committed offence 

under section 427IPC? 

 

DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

 

8.) Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. 

9.) PW 1, Shri Deep Kumar Rabha(hereafter referred PW 1), had 

deposed that on 8.11.2010 at around 8 pm while his deceased father was 

waiting in the SSB Tinialithen a truck came in a high speed and while   

overtaking a Magic vehicle it hit his deceased father. After getting the 

news of the accident when he reached the accident spot he saw blood 

marks in the road which were in a manner as if something was dragged 

and a truck was lying on the road. He further stated that his deceased 

father was waiting to cross the road when the accident happened. Further 
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PW 1 stated that he saw his deceased father’s cycle in a broken condition. 

Thereafter he went to the police station to lodge this case.  

10.) In his cross examination, PW 1 had stated that for the first 

time he had made statement in the Court and never had stated anything 

anywhere else. He further admitted that since he had not seen the 

accident himself that is the reason why police had not taken his 

statements. PW 1 also stated that he cannot state firmly whether the 

accident happened while his father was trying to cross the road or while 

he was waiting. Also PW 1 stated that he have mentioned in his ejahar 

what he have deposed in the Court.  

11.) PW 2, Shri Manoj KumarSingh (hereafter referred as PW 

2)had stated in his evidence that in the year 2009-2010 the alleged 

accident happened in the SSB Tiniali at around 9:00-9:30 pm while he 

was going towards his home. He further stated that on that day when he 

heard the hue and cry of the people, he approached the crowd and there 

he saw a person was lying in the middle of the road and a cycle was lying 

in a culvert. Thereafter some person from the crowd had told him that a 

potato loading truck had hit the said person. After he saw the person, he 

called his friend TulsiBodo who later arrived at the accident spot and 

identified the deceased to be a person belonging to his village; then PW 2 

called the police and inform about the said accident. Thereafter police 

came and seized the dead body of the deceased. He proved Exhibit 1 as 

the seizure list which he signed when the police seized the dead body.  

12.) In his cross examination, PW 2had stated that since he had not 

seen the accident himself he will not be able to state as to whose fault 

the said accident happened. Further he stated the he saw the body of the 

deceased lying in the road and the cycle a little far from the body. Further 

he stated that he saw potatoes lying in the spot. PW 2 also stated that he 

do not remember whether he stated before the police that he came to 

know about the accident from someone standing in the crowd. 

13.) PW 3, Shri BhaskarjyotiBorah (hereafter refereed as PW 

3) had deposed thatthe alleged accident happened in the year 2010 in 

front of his house. Further he stated that he was at his home when the 
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accident happened and when heard the hue and cry outside his house he 

came out and saw an a dead body was being carried to the Ambulance 

and a potato loading truck was lying nearby. Then he came to know from 

the gathering crowd that the potato loading truck hit a man.  

14.) In his cross examination, PW 3had stated that police had never 

asked him anything about the alleged accident and have only noted down 

his name, father’s name and address and have asked nothing else.  

15.) PW 4, Shri Gopalji Singh (hereafter referred as PW 4), had 

deposed that the alleged accident happened around 4 years back when 

he went to fetch water for his shop. However after he came back he saw 

a vehicle was lying in the road and an injured person was also lying in the 

road. PW 4 further stated that after sometime the police came and took 

away the dead body and in the morning took away the vehicle. He also 

stated that he presume that an accident happened when he saw a dead 

body and the vehicle lying on the road.  

16.) P5, DrTegBahadurChetry(hereafter referred as PW 5), is 

the medical officer and his evidence is formal in nature. He had found the 

following injuries on the examination of the dead body of the deceased 

Late Naren Chandra Rabha,- 

(i.) A lacerated wound on the forehead, size 1 inch *1/2 

inch. 

(ii.) A lacerated wound on the right parietal region size 3 

inch * 2 inch * 1 inch. 

(iii.) Right parietal bone is fractured. 

(iv.) Sub Dural hematoma is present. 

(v.) Brain is lacerated. 

On the basis of the above examination, he stated that the cause of death 

was coma as a result of head injury sustained by the deceased. He proved 

Exhibit 2 as the post mortem report.  

17.) PW 6, Shri Bidya Ram Kalita (hereafter referred as PW 6) 

is the Investigating Officer of this case and his evidence is merely formal 

in nature. He proved Exhibit 1 as the seizure list. He proved Exhibit 3 as 
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the seizure list of the truck. He proved Exhibit 4 as the inquest report. He 

proved 5 as the chargesheet.  

18.) It is seen from the materials on record that there is absolutely no 

evidence on record which would suggest the manner in which the alleged 

occurrence took place. Further, it is settled law that motor vehicle 

accident, by itself is not culpable, unless the prosecution could show that 

the said incident took place due to the rash or negligent driving of the 

accused. In the instant case at hand there is absolutely no material to 

show that the accused person had only driven the said offending vehicle 

by which the accident happened at the relevant time. 

19.) The prosecution could not examine even a single eye witness to 

the alleged occurrence. 

20.) In view of the discussions made above it is seen that there is 

absolutely no evidence on record which would even remotely implicate 

the accused. 

21.) There is no eye witness to the alleged occurrence; as such it 

cannot be said that the accused committed mischief. 

22.) In view of the discussions made above it is held that the 

prosecution has failed to prove that the accused drove the offending truck 

at the relevant time in a rash or negligent manner; and further the 

prosecution has failed to prove that the said accused and only driven the 

truck which hit the deceased. 

23.) DECISION: The prosecution has failed to prove that the accused 

drove the vehicle at the relevant time in a rash or negligent manner; as 

such all the points for determinations are answered in the negative, in 

favour of the accused. 

ORDER 

24.) In view of the discussions made above and the decision reached 

in the foregoing issues it is held that the prosecution has failed to prove 

the charges against the accused; as such the accused is acquitted of the 

charge under sections 279/ 304A/427 IPC and he is set at liberty.  
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25.) The bail bond of the accused and his surety shall remain in force 

till six months from today in compliance with Section 437A CrPC.  

26.) The case is disposed of on contest without cost. 

Given under my hand and the seal of this court on this the 20th 

day of February, 2015 at Tezpur. 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur.  
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APPENDIX 

PROSECUTION EXHIBITS: 

1.) EXHIBIT 1 : SEIZURE LIST  

2.) EXHIBIT 2 : POST MORTEM REPORT 

3.) EXHIBIT 3 : SEIZURE LIST 

4.) EXHIBIT 4 : INQUEST REPORT 

5.) EXHIBIT 5 : CHARGESHEET 

DEFENCE EXHIBITS: 

NONE 

COURT EXHIBITS: 

 NONE 

 

PROSECUTION WITNESS: 

1.) SRI DEEP KUMAR RABHA 

2.) SRI MANOJ KUMAR SINGH 

3.) SRI BHASKERJYOTI BORAH 

4.) SRI GOPALJI SINGH 

5.) DR TEG BAHADUR CHETRY 

6.) SRI BIDYA RAM KALITA 

DEFENCE WITNESS: 

NONE 

COURT WITNESS: 

 NONE 

       

 (Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur. 

 

 


